[image: image1.jpg]



PAGE  
18

IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

           66 KV GRID SUBSTATION, PLOT NO A-2, INDL AREA,
 PHASE-I, S.A.S. NAGAR, MOHALI
APPEAL No: 81 / 2016     


  Date of Order: 17/04 / 2017
M/S SANJAY AGRO  INDUSTRIES LIMITED,

VILLAGE ALLAUR, 

G.T. ROAD,

KHANNA-141401.


      
……………….. PETITIONER
Account No. LS- A/C No. 3000855759.
Through:
Sh. Ashwani Kumar, Director 
VERSUS
PUNJAB STATE POWER CORPORATION LIMITED.                


                    


………….….   RESPONDENTS
Through
Er. Sukhwinder Singh,
Asstt.Engineer, City Sub/Division
Office of Addl. Superintending Engineer
Operation, Division,
PSPCL, Khanna.


Petition no. 81 / 2016 dated 02.12.2016 was filed against order dated  27.10.2016 of the Grievances Redressal Forum (Forum)  in case no. CG -81 of 2016 deciding  to uphold the decision dated 21.04.2016 of Zonal Dispute Settlement Committee (ZDSC),Central Zone, Ludhiana. 
2.

Arguments, discussions and evidences on record were held on 17.04.2017.
3.

Sh.  Ashwani Kumar, Director, the  authorized representative  attended the court proceedings on behalf of the petitioner. Er. Sukhwinder Singh, Asstt.Engineer/City Sub-Division authorized by the  Addl.  Superintending Engineer / Operation Division, PSPCL Khanna,  alongwith Sh. Rajinder Kumar Gupta, Revenue Accountant  appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Ashwani Kumar, Director ( the petitioner’s authorized representative ) submitted that the petitioner is running a Steel  Induction Furnace having Large Supply category connection bearing Account No: 300855759  with sanctioned load of 2250 KW and a Contract Demand of 2500 KVA under the jurisdiction of Operation Division, PSPCL,Khanna  The connection was released in the Year 2009 and since then, the monthly  reading was being recorded in the first week of new month.  There are three issues involved in this case, i.e. (i) dispute of amount of Rs. 4,69,100/- regarding   issue  of  monthly  bill  for  09/2015;   (ii)
 dispute of  amount of Rs. 2,37,219/- regarding denial of rebate in amount of consumption during night time for the month of 10/2015 and 11/2015 and  the issue No. (iii)   is dispute of amount of Rs. 62575/- being cost of 11242 units of purchased power under Open Access which could not be used due to Grid failure on 13.09.2012.  These three issues are discussed,  as under:-


(i) 

Dispute regarding issue of monthly bill for 





09/2015.-Rs. 4,69,100/-.


The petitioner submitted that for the purpose of billing for the month of September, 2015, reading was recorded on 06.10.2015 and MCB seals were changed and MDI was reset by the Addl. SE, PSPCL Khanna.  However, during the month a reading was also recorded on 30.09.2015 and it  was done to ascertain the consumption with effect from 01.10.2015 for giving the rebate on consumption during night time as per  policy of the corporation.  In the previous year also, the reading was recorded on 30.09.2014 for the same reason but for the issue of monthly electric bill, it was taken on  13.10.2014.  But no notice or intimation was ever given to the petitioner by the officials of the PSPCL of their intention to advance the date of monthly reading or going away from the past practice. 


Further he stated that the Grid Substation  at Badinpur from which the petitioner  is given the Electric Power remained closed from 21.09.2015 to 25.09.2015 for repair and maintenance and no information either through writing, orally or SMS was  received by the appellant.   Since the date of release of connection, the appellant has been successfully using Electric Power matching to his MMC and the appellant due to failure of Grid Substation from 21.09.2015 to 25.09.2015 and other reasons, was unable to use power matching to the MMC  of 25 days but had used the power matching to the MMC for 30 days upto 06.10.2015.  However, the petitioner was forced to  deposit the wrong  bill under protest to keep his connection running.  Moreover, no financial loss  is caused to the respondents in the event of making bill for 30 days in September, 2015 and subsequently making the bill for 25 days in October, 2015.


He next submitted that the Forum erred in rejecting the contention of the petitioner without any fair reason and advanced wrong arguments and rejected the  appeal of the petitioner.  However, the Forum failed to appreciate that if  everything was available on website of the PSPCL, then there was no reasonable cause for the XEN to take the reading on 06.10.2015 and  there was no urgency in preponing the date of reading without any notice.  The CGRF (Forum) also failed to appreciate that there was no connection in the installation of SAP procedure which was installed in January, 2015 and put to use after ten months without any notice. The PSPCL authorities are charging Rs. 41000/- per day as Monthly Minimum Charges (MMC)  and they are bound to give advance notice for change in reading dates.


He contested that the Forum failed to take note of the letter of the Dy.Chief Engineer, PSPCL Khanna dated 20.10.2015 in which he had recommended to the higher authorities that the reading taken on 06.10.2015 be considered and bill be revised and prepared accordingly.  The Forum did not consider the fact that although under R-APDRP scheme, the SAP system was introduced in Khanna in January, 2015 but it was implemented in October, 2015 arbitrary and without notice and against the principle of natural justice and giving no time to the applicant to manages consumption of Electricity.  The Forum failed to note the delay of 10 months in implementing  the system that too arbitrary and against the principle of natural justice without giving  any opportunity. Furthermore, while making the decision, the CGRF (Forum) failed to note that no instructions of the PSPCL were placed on the file as per which they could arbitrary prepone the date of reading as a result of which, the consumer had to pay huge amount of MMC without any consumption of Electricity. 



He contended that the Forum wrongly relied on the instructions that in case of emergency, the date can be preponed  whereas in the  present case, there was no emergency conditions   of up-gradation of technology because the  date of reading has no connection with any emergency conditions or technology up-gradation and if  it  all, the respondents wanted to prepone the date of reading, they could have easily and simply issued a notice of 15 days so that the consumer was in a position to manage his consumption to the extent of his MMC.  The reading date has to be decided and it has  no relevancy with the arguments of the respondents. As a result of hasty action of the respondents, the petitioner has to make excess payment of Rs. 4,69,100/- without any consumption of Electricity and the respondents benefited themselves by making sale of Electricity to other consumers for which they took payment from the petitioner as well.   The Forum failed to take into the consideration of the data placed on record by the respondents  in which they have submitted all the figures of excess amount charged from the petitioner.  Therefore, he prayed that the issue No. 1 be decided in favour of the petitioner and the reading recorded on 06.10.2015  be taken for issue of monthly bill for 09/2015 and  for the subsequent period in 10/2015 and bill may be raised for 25 days as after the knowledge, the petitioner managed his consumption accordingly and as such, excessive charges be adjusted in subsequent bills alongwith interest. 
(ii)
Dispute regarding denial of rebate in amount of consumption during night time for the month of 10/2015 and 11/2015- Rs.2,37,219/-.


He submitted that the petitioner is entitled to rebate in use of power during night between 22.00 hours to 06.00 hours from October, 2015 to March, 2016  as per the policy in order to boost production and consumption of power and the petitioner was denied rebate in bills in respect of his consumption  during night time for 10/2015 and 11/2015 issued by the respondent without any valid reason.  The petitioner ran his factory during the night time for the month of October, 2015 and November, 2015 and was denied the eligible rebate for both the months amounting to Rs. 2,37,219/-.  The respondents are confusing the facts by stating that they had given the rebate but the given rebate  is short by Rs. 2,37,219/-.  However, on enquiry from the SDO, it was told that the  rebate of consumption is linked to the use of free power matching to the amount of rebate, a practice which did not exist in the past and is arbitrary and wrong in the eyes of law.  After the incident which came in the knowledge of the petitioner for the first time in November, 2015, the petitioner used the amount of rebate by consuming more power matching to the MMC and amount of rebate in the subsequent months.  Had the  petitioner prior knowledge of changed requirements of the PSPCL, he would have easily consumed the power to the extent of  admissible rebate.  


He next submitted that the Forum wrongly decided the matter against the plaintiff and sided with PSPCL/authority being  their employer and while making  the order wrongly relied on clause 29.4 of the Supply Code-2014 which is not relevant  in the present case as there is no dispute regarding the payment of MMC, it is a case of denial of admissible rebate  in consumption during  night time.  The petitioner had to pay excess amount of Rs. 2,37,219/- which are refundable to the petitioner.   He prayed that the excessive charges of Rs. 2,37,219/- deposited to keep the connection running be adjusted in subsequent bills alongwith interest.

(iii)

Dispute  of being  cost of 11242 units of 




purchased  power under  Open  Access 




which could not be used due to Grid failure  on 



13.09.2012.




The petitioner stated that during the month of September, 2012, the petitioner purchased power under Open Access on 13.09.2012 and could not use it due to complete Grid Failure at Badinpur Substation.  A request for banking of power was made through registered post on 21.09.2012 within the stipulated time.  The banking of power was denied for the sole reason that the letter received by 2-3 days  through intimations.   Due to failure of Grid at the end of  PSPCL, the petitioner should have been allowed deemed banking of power on its own by the PSPCL as no physical transaction is involved and it is just a deduction of number of units from the consumption of power within 15 days from the date of incident.  The petitioner used the lost power within 15 days from 13.09.2012 but the respondent did not give him the rebate of the matching cost in bill for 09/2012.   The petitioner was not able to use 11242 units purchased on 13.09.2012 and a meager amount of Rs. 8586/- was given to the petitioner against the actual cost of RS. 71161/- for lost power at PSPCL rates, illegally and arbitrary. Thus, the respondent wrongly denied the reduction of 11242 units from consumption in the bill for 09/2012 .  As such, he requested that that excessive charges of  Rs. 62575/- deposited to keep the connection running be adjusted in subsequent bills alongwith interest.  
5.
            Er. Sukhwinder Singh, Asstt.Engineer , representing the respondents submitted that the petitioner is having LS category connection bearing Account no.  3000855759 and consumer’s bill for the month of 09/2015, period 05.09.2015 to 30.09.2015   amounting to Rs. 11,09,630/- was prepared  by MDAS as the Modem is installed at his premises for billing through AMR.  Prior to this, the consumer’s bills (Large Supply) were prepared  every month during the dates of 5th to 8th  on the basis of manual reading.  After migrating the Data in the SAP System in the billing cycle of  03/2015, the bills  were prepared through SAP system.  The consumer’s bill for  cycle of  09/2015 was prepared by the SAP System on 09.10.2015  on the basis of reading available on 30.09.2015 at 00.00 hrs.  However, the AMR reading was done on 30.09.2015 but as the bill was not generated , hence the  manual reading was taken on 06.10.2015, in anticipation that SAP system might have not generated the bill. 


Further he stated that the bill for the month was prepared for 25 days as per AMR meter reading.  The consumer through its representation has stated that   the   manual  reading of the meter was taken after  fifth of every month and  thus,  the bill was prepared for 29-30 days  and as such, he completed his MMC accordingly. The respondents PSPCL has never intimated to him  regarding A.M. R. meter reading whereas the consumer was informed at the time of installation of Modem at consumer’s premises for implementation of  AMR meter reading by the respondents PSPCL  that SAP System has been introduced and the  AMR  meter reading  is being  started by MDAS to all 11 KV  Large Supply/Medium Supply consumers and the petitioner was well aware about AMR Meter Readings.


He next submitted that the respondents issued letter No. 752 dated 29.07.2015 for ToD rebate  for running of the industries during Night Hours.  The consumer applied   for ToD rebate vide office  diary No. 674  on 25.09.2015  for the running of  his industry during night hours with effect from 01.10.2015.   Being the AMR meter reading of consumer’s meter, the bill for the month of 09/2015 was prepared only for 25 days and accordingly, the MMC were charged  on prorata  basis for 25 days only and as such, the MMC could not be completed by him during this period. The petitioner represented his case before the ZDSC which in its meeting dated 21.04.2016 decided that the amount  charged is recoverable from the consumer.  Being not satisfied with the decision of the ZDSC,  the consumer filed an appeal before the Forum which upheld the decision of the ZDSC, hence the appeal is filed in this Court.


Further he stated that the bill dated 30.09.2015 was prepared on the basis of  AMR reading.  Furthermore, to replace the old VCB (Vaccum Circuit Breaker)  of T-2 Transformer,  the 66 KV Badnipur Substation, remained  under   shut down  for the period 23.09.2015 to 25.09.2015.  However, the light load  of petitioner was given through some other sources and accordingly, the petitioner was informed  of power  shut down from 23.09.2015 to 25.09.2015 through a SMS message by the concerned Junior Engineer.


He contested that the bill of the consumer was prepared according to Regulation 29.4 of the Supply Code-2014  which is correct and recoverable from the petitioner.  In the end, he requested to dismiss the appeal of the petitioner. 
6.

The relevant facts of the case are that the petitioner is having  Large Supply Category connection having sanctioned load of 2250 KW and Contract Demand of 2500 KVA.  The petitioner received the energy bill for the month of  09/2015 dated 09.10.2015 for the period 05.09.2015 to 30.09.2015 for Rs. 10,22,917/- on prorate MMC of 26 days.  Further, the petitioner received bill for 10/2015 dated 17.11.2015 and 11/2015 dated 05.12.2015 with  Time of Day (ToD)  tariff  issued as per CC No. 16/2015 dated 07.05.2015, as the petitioner has opted the ToD tariff for the year  2015-2016.  The petitioner agitated these bills in ZDSC, as the petitioner observed that these bills had not been issued as per Rules/Regulations.  The ZDSC in its decision dated 21.04.2016 observed that the bills have been issued on SAP system by taking the readings through Automatic Meter Reading (AMR) and is as per PSPCL Regulations.  Hence, the amount of bills  is correct and recoverable. The CGRF (Forum) upheld the decision of the ZDSC. 


The petitioner, in his petition, has raised three issues for adjudication:
(i) 
In the first issue, the petitioner has raised his eye- brows about  change in billing cycle by the Respondents due to which proportionate MMC was levied by the Respondents during the period 05.09.2015 to 30.09.2015.  However, the respondents had not given any intimation to advance  the date of monthly reading or going away from the past practice and vehemently argued that the billing cycle  can not be altered and if requires any  alteration, then the petitioner should have been informed  in advance.  He further argued that manual reading was also taken by the respondents on 06.10.2015 for the month of 09/2015.  He also stated that Grid Substation at  Badinpur from which he get the power supply remained under shut down  from 21.09.2015 to 25.09.2015 for repair and maintenance and no information was given. Therefore, charging of MMC during the period 05.09.2015 to 30.09.2015 ( 25 days) by the Respondents on the basis of changed billing cycle is wrong and illegal.


The Respondents argued that rescheduling of the billing cycle was mandatory and necessitated due to applicability of  Automatic Meter Reading (AMR) system and shifting  of billing system to SAP through AMR for  all the L.S.consumers.  The work of SAP system of billing was being implemented under centrally sponsored scheme of R-APDRP( Part-A) due to which all electricity consumers were being shifted to SAP system of billing.  Necessary modem to read the consumers meter  automatically was installed at consumer’s premises in  07/2015 and at that time, the petitioner was  duly informed that Meter reading will be taken automatically in future and it can  start at any time.  All the instructions in this regard were also uploaded on PSPCL website wherein complete scheme was published/uploaded which also contains the proviso for change in reading schedule to the last date of every month.  All the PSPCL consumers have already been imparted  with the standing instructions to remain  in touch with the PSPCL’s website and keep themselves updated with day to day instructions, therefore, the petitioner was  required to download these instructions to keep himself updated with latest instructions and no separate information/notice  was required to be given.  He further argued that manual reading was taken on 06.10.2015 in anticipation that SAP system  was at initial stage of commissioning and  to avoid any  eventuality and revenue loss to the PSPCL, the manual  billing can be done.  The Respondents also denied that the petitioner was not informed  regarding shut down on 66 KV Substation feeding the petitioner. The petitioner was  duly informed by the concerned JE through SMS/Phone. Hence, the bill generated by SAP for the disputed period on prorate basis is correct and recoverable because  the actual consumption charges were  less than the MMC. 

(ii)

In second issue, the petitioner has raised the question for denial of rebate applicable on energy consumption during night hours ( 22.00 hours to 06.00 hours) for the month of 10/2015 and 11/2015 under ToD Tariff and vehemently argued  that the respondents had denied the rebate on the  consumption without any valid reasons and had given less rebate amounting to Rs.2,37,219/- for October & November, 2015.  He further argued that the respondents had linked  the use of free power matching  to the amount of rebate which is wrong as per law.  He argued that earlier the rebate was  given separately and  it has  no link with the consumption of power.  The CGRF in this regard, relied on Regulation 29.4 of Supply Code-2014 which is not relevant in the present case because there was no dispute regarding the payment of MMC but it  was case of denial of admissible rebate in energy  consumed during night hours ( 22.00 hours to 06.00 hrs) as per ToD Tariff  and prayed that excessive charges  deposited by the petitioner be adjusted in future bills.


The respondents argued that the due rebate on the consumption during the period 10/2015 & 11/2015 from  22.00 hrs to 06.00 hrs has been given to the petitioner as per tariff  for 2015-2016 issued by the PSPCL with the approval of PSERC  vide CC No. 16/2015 dated 07.05.2015.  As such,  no refund is  required to be given to the petitioner in this regard.  

(iii) 
In the third issue, the petitioner raised the dispute of amount of Rs. 62,575/- being cost of 11242 units of procured power under Open Access which could not be  used due  to Grid failure on 13.09.2012.

 The Respondents argued that as already decided by CGRF  that  Open  Access issue do not fall under the purview of the  Forum  & Ombudsman Regulations and hence this issue needs no discussions.  In the end, the Respondents prayed to dismiss the appeal. 



In the  present case, the first dispute arose  when the Respondents shifted the billing cycle for the billing period from 05.09.2015 to 30.09.2015 for implementation of SAP Billing System through AMR which was commissioned by them under Centrally sponsored Scheme of R-APDRP (Part - A).   Due to preparation of billing during 09 / 2015 for less number of days instead of monthly billing, the Respondents charged MMC on proportionate basis, as the actual consumption charges were less than MMC.  The Petitioner agitated the action of Respondents, that they can not alter reading dates without  giving the advance intimation.  Before I comment on this, I would like to mention Regulation 30.2.1 of Supply Code-2014 as under:-
Regulation 30.2.1: “The meter of the consumer shall be read on one of three specified days in the billing period and such days shall be publicized in 
advance.”



As far as  Regulation 30.2.1 is concerned,  it is an established fact that the reading date of the Petitioner’s connection was altered during 09 / 2015 and the meter was read on 30.09.2015 at 00.00 hrs due to implementation of AMR Module of billing which was implemented by the respondents for L.S. connections.  Inspite of the fact of installation of the modem to read the meter readings automatically in 07 / 2015 and Respondent’s claim of uploading of complete scheme on their website, I find some merit in the arguments of the Petitioner that the change in reading date was required to be intimated in advance, but I did not find any merit in his arguments that the Respondents cannot charge MMC for the reduced billing period / billing cycle, especially when the Petitioner has no other alternative except to use power from Respondent’s sources and had to pay for actual consumption or MMC as the case may be.  I also  do not find merits in arguments of the petitioner that the respondents had not informed regarding shut down  on 66 KV Substation from which, the petitioner gets the power supply whereas the Respondents had informed to him through SMS.   

Scrutiny of CGRF’s decision dated 27.10.2016 in case  no: CG - 81 of 2016 shows that the CGRF had dismissed the appeal of the Petitioner on the basis of clarification given by Chief Engineer / Commercial, PSPCL vide Memo no: 5049 dated 07.10.2016, which is read as under: 

a) 
“For Monthly Billing – Nominal days are 30 and preparing bills for the period 26 to 34 days, MMC / EC & other fixed charges are levied for one month for this period.

b) 
For Bi-monthly Billing-Nominal days are 60 and preparing bills for the period 56 to 64 days, MMC / EC & other fixed charges are levied for 60 days for this period.

In some cases it is required for up-gradation of technology & other emergent condition, consumer have to billed for less or more No. of days.  However, to take care of financial 
impact on consumers if billing cycle is less than 26 days or more than 34 days for monthly billing and billing cycle is less than 56 days or more than 64 days as defined above then MMC / EC & other fixed charges are levied on pro-rata basis.”

The above clarification is clear on the issue and no detailed discussions are required. In the present case, the petitioner’s reading date was altered due to implementation of AMR System and as already established in the above discussions, the Petitioner is wholly dependent on Power from Respondent’s sources as he was not an Open Access consumer at that time, thus I agree with the views of CGRF that MMC for less period of billing than 30 / 31 days in a month on proportionate basis are chargeable and are in accordance with Regulation 30.5 of Supply Code – 2014 which provides that the consumer shall pay on prorata basis in case any tariff / other charges are made applicable in the middle of billing cycle.
Regarding second dispute, I have noticed that PSPCL issued  ToD Tariff for LS and MS consumers for the year 2014-2015 and 2015-2016 vide CC No. 46/2014 and CC 16/2015 respectively wherein the tariff for Large Supply Industrial category consumers who had opted ToD tariff, has been approved wherein a rebate of Rs. 1.50 per KVA from Normal  Tariff for  FY-2014-15 for the period October, 2014 to March, 2015 and rebate of Rs. 1.00 per KVAh  from normal tariff for FY 2015-16  for the period October, 2015 to March, 2016 was allowed.  From the data,  supplied by the respondents for the period 2014-15 and 2015-16, I noticed that the respondents had given the rebate after adjustment of energy charges and ToD adjustments and accordingly, the bills were prepared and issued to the  petitioner during the October, 2014 to March, 2015 and no MMC was charged if the energy charges before ToD rebate was more than MMC but in FY 2015-2016, energy charges after ToD adjustments were compared with MMC and hence an amount which was higher, was  charged which is not correct.  In my view,  the respondents had correctly calculated the  energy charges during FY 2014-2015 but during FY 2015-16, the charges calculated by the respondents are not correct.  I also noted that during October, 2015, the energy charges after ToD rebate are more than MMC, hence the respondents had correctly charged the energy charges during the October, 2015 whereas during November, 2015, the energy charges after ToD rebate are less (Rs. 11,19,182/-) whereas the respondents had charged Rs. 12,27,500/- (MMC) which is not correct.  Hence, the balance amount requires to be refunded to the petitioner.
Regarding third issue, no comments are required as  the dispute for Open Access do not fall under purview of the Court of Forum & Ombudsman as per provisions contained in Regulation under PSERC ( Forum & Ombudsman Regulations)-2016, as such, this issue is not discussed. 

After going through the written submissions made in the petition, written reply of the respondents and oral arguments of the petitioner and the representative of PSPCL as well as perusing the entire record, hearing both the parties at length,  it is held that:-

· the bill for the period from 05.09.2015 to 30.09.2015 charged on pro-rata basis of MMC is correct and is in accordance with the applicable Regulations and thus the amount  is recoverable;
·  the bill issued during October, 2015 is as per tariff approved for ToD consumers whereas for November, 2015 Rs. 11,19,182/- are required to be recovered against MMC of Rs. 12,27,500/- which had  already been  paid by the petitioner.  Hence, the balance amount be refunded to the petitioner.


 Accordingly, the amount excess / short, after adjustment, if any, may be recovered / refunded from / to the petitioner with interest under the provisions of ESIM - 114.

7.

The appeal is partly allowed. 
8.

In case, the Petitioner or the Respondents (Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order by filing an Appeal before the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman) Regulations – 2016.  







                           (MOHINDER SINGH)
              Place:  Mohali.




    Ombudsman


              Dated: 17.04.2017


                      Electricity Punjab, 

             







   SAS Nagar,   Mohali. 

